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Ms.  Eu r i ka  Dur r ,  C le rk  o f  t he
Enviromental  Appeals Board
U.S. EnviromeBtal-  protect ion
1341  c  s t r ee t ,  N .w . ,  su j . t e  600
wAsh i r l g t o r ,  D . c .  20005

BOard

Agteucy

wednesday December 26,

RE;  Appea l  No .  U fC  07_02

Dear  C le rk  o f  t he  Board  Ms .  Eu r i ka  Dur r :

P lease  f i nd  the  euc l_osed  o r i g ina l  s i gued

5  add i t i ona l  cop ies  as  we l l  as  a  ce r t i f i ca te  o f

o f  t he  LeB laucs r  Mo t io r r  f o r  Recons ide ra t i oD  o f

order.

Thank you for your at tent ion to this very important mat_

te r ,  and  \ . v i t h  eve ry  good  w j - sh ,  I  r ema in . . .

S ince re l y ,

ENCLOSURE:  ' 1  - se t  o r i g i  ra l

q - e a f c  ^ ^ h i  ^ -e v P r c r

Mr. R6bbttr" Bi leBlaac
9300  r s l an i ' f i t i #e
GRosse , . I Je ,  .  M I .  _  4 -8  1  38
(734 ) t  a t i 5 " . ' 63b9  t j i l  . : l l

2007

ill bl-ue ink aDd

serv i ce  fo r  each

S ig led  12 -20 -07

Robert  B. LeBIanc



BEFORE THE ENV IRONMENTA]- APPIALS BQARD
TJJ$ITED STATES ENVIRON}€I{TA], PROTECTION AGENCY

WASHINGTON, D.C.
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Core Enerw, LLC

Permit No, MI- 137-5X25-0001

UIC Appeal No. 07-02

Before: Hon, Reich, Stein and Wolgast (Judges)

THE LEBLANCS' MOTION FOR RECONSIDERATION

OF SIGNED 12-20-07 ORDER

Now come the LeBlancs', by and throuqh Robert B. LeBlanc/ Pro Se, and

move this Honorable Board pursuant to 40 CFR 0 I24.19(q) for reconsiderat ion

si.nce Lhis Board has made some demonstrable Frrorsl as falfovs,

BACKGROLIND FACTS:

1) The presumption is that the U.S.EPA in Washington, D.C. together with the

Region V EPA are each seperately charged wilh fu11 knowledge of the la in-

cluding, buL not l imi led lo,  U.S, Const i tut , ional  law/ statutory law, and case

2) All relevant U,S,EPA persorrnel (fpa actors) received timely wriLten noLice

of the LeBlancs' entire siluation by letter dated August 14, 2007.

3) The U,S.EPA'S EAB (this Board) has upheld Region Vrs inval id argument that

can be sr.urned-up as follows: "fhat once the EPA issues a permit a]l liabiLity

E L i F r c  f ^  t - L 6  h 6 r h i i  h ^ 1 d ^ F  r h ^  ! L , , -  - r - - ^ ] - . i 6 -  + h o  F p A  . r f  : n \ /  e n d  a l l  l i F h i l i l - vv r - E  I / s ! r . r f  u  ! - v r q c !  . t l l u  L r r u >  d l n l J r v r r r !  w !  e r r l  q r r v  s ! L  t L s ' L t L v J

f , , \ r  : n v  e n d  F I I  s t t l - - q , t r f a - t r  i r F s n a q q t r q  f W l ^ e t ' h e -  . . : r ' c . i / .  ! " /  ^ a ,  E . n q  i n i t r r ' f  i O n ,! v !  u r r j  L !  e o P q J J v J

lsee 
rn re steel Dvnamics, rnc., PSD Appeal Nos. 99-4 & 99-5, order Deny-

ing IDEM's Motion for Reconsideration or clarification and sDf 's Motion for
Reconsideration 5 (EAB July 13, 200)(quoting rn re Knauf Fibex Glass4 GrnbH '
PSD Appeal- Nos. 99-8 f.o -72, order on Motions for Reconslderation 3 (EAB
Feb .  4 ,  2000)  ) .
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CO2 sequestration, and any and all oLher mebtlods of injection employing the

use of the ]moHn porlutants such as CO2, methane, nitrous oxide and Uhe fixe)i

T'herefore, the LeBlancst duly and timely gave I\iOTICE to the EPA Actors that

Lhe proposed Class V well (piggy-backed on a plamed injector well for EoR)

would amount to the same t)?e of sub-su.rface trespass and conversion of min-

e.ral-s lhat has already transpired previously (see fooLnote 2 below) and thus

"an important policy consideration which the EPA EAB should review. " 40 crn

0124 . i e (a ) (2 ) .

REBUTTAI OF PRESUMPTION( S )

4) The rebuLtable presunption that the relevant EPA Actors acted pursuant to

Iaw including, but not limited to U,S, Constitution, as Amended together with

the supremacy Clause (Artic1e VJ, clause 2) is rebutled as fol-lows.

5) The U.S.EPA LAB (the eoard )  is enabl ing, v ia 40 cFR Q0 144.35(b-c) and

?
i44.51(S); the permit holder (or permitLee ) !o trespaes on the sub-surface of

the L,eBlancs' land (and adjacent land owners ) and/or Ea convert any and all of

the minerals from underneath the LeBlancs' land (and other adjacent land ovners )

without any consent wl'latsoever of Lhe LeBlancs' and !o their detriment.

6) The U.S,EPA EAB (the Board) and the agency has aMicatedfis responsibility

by not enforcing its (the EPA's) own regulations pursuant to 40 cFR 9 146.2

Li t led " l ,av author iz ing these regxlaLions. ' r

-See 
Lhe teBlancs' 8-I4-A7 letter of Notice to Region V EPA and read pages

1-5. See also Region V's response daLed August n,  2A07 at page l  and at !T 3
to wit: "Issues relating to property ovnership or lessee rights are legal
issues belween the permi.ltee and property o\{ners. Ttre UIC program does not have
authority to determine surface, mineral, or storage rights when issuing permit
decis ions. "

?'See the EPA'S Region v response dated 10-31-07 aL page 10 and at !T 1 ciLing
and raising 4C CFR 0 f44.5L(d into Region v's argunent--and thus becormning
fair-game for the LePJ-ancs' use since Region v previously raised similarLy
'worded statement in the 8-23-07 response ciued in foctnoLe 2 above '
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'7) TruLh is that when EPA Aclors issue a permit, the U'S.EPA remains solely

Iiable for the actions of the permit holder (or permittee )--contrary to the

linguistic glrnastics expoused by the Boardby its inr-alid Order dated I2-2O-47.

8) Truth is that when a permiL holder (or permittee ) initiates a sub-surface

trespass and,/or converts minerals from underneath adjacenu proFerties {1ike

the LeBlancsr) the U.S.Upe and its EPA Actors thus aid and abett said uilla ful

acLivity because it (the EPA) has unconsti tut i onally enabled the permi b holder

(or permittee) Lo do so--cn1y because the Board Cenies LhaL it has power (lnter

al ia) to enforce i ts ovn regulat ions, namely:  40 CFR 0€ 144.35 (b-c) and

144 .51 (S)  and  w i th  144 .51 (S)  ra i sed  by  Reg ion  V  EPA on  10 -31 -07 .

9) Truth is lhat the U.S.EPA is liab1e because it enables the origination of

all sub-surface trespass(es) and or conversion(s) of minerals by the very act of

issuing a permif.

10) Truth is thab the Board has chosen to side-step and selectively enforce

it,s oxn regulation when duly requested to enforce said regulations and whereby

said EPA Boardrs practice is discriminatory and unconstitut ional at the very

1I) Trulh is Lhat the Board is perfor:rning an ultra vires and/or unconstitution-

ar act of enabling a permit hoLder (or permibtee) to Lrespass sub-surfacery

and,/or Lo converL minerals belonging to t,he l,eBlancs' (and other adjacenL

l-and otners ) .

12) Since the Board refuses to enforce ils ovn regulations (ciLed in paragraph

5 above and adopted by reference herein), the Board has wrongly and incorrectly

decided lhis case by the employment of selective invidious discrimination mat-

erial to the LeBlancs' substantial rights as property ovners and as American

ci t . izens prouected by U.S'const. ,  Art ,  vIr  $ 2,  inter at ia.



CONCI.JUS ION

13) Since the LeBlancsr have duly demonstrated the Board's errors of not

rianLing to face the facts that its permitting process remains unconst iLub ional

because said process lNalidly sanctions or allo1{s sub-surface trespass(es)

and/or conversj-on of mineraLs with knorm pollutants Like Coz--ccntrary to

U'S.const . ,  Ar t .  VI ,  0  2,  and,  u l t imate ly  af fect ing the publ ic 's  "heal th"

and I'welfare",- thus revj.ew is clearly appropriate'

W H E R E F Q R E , t h e l , e l l a n c s ' r e s p e c t f u l l y r e q u e s ! L h a t t h i s H o n o r a b l e B o a l d

grant their Motion for Reconsideration tcgether t' j.th such further relief, both

g e n e r a l a n d s p e c i a l , a t l a w a n d r n e q u i t y , w h i c h t h e L e B l a n c s ' a r e j u s t l y e n -

titled to receive as this Board deens appropriate pursuant to U'S'Const' '

A-rt , .  VI,  0 2.

DATED: December 26, 2007 RespectfullY submitted/

0n Behalf of HimEelf and
His Wi fe Joan S.  LeBlanc

93OO Island Drive
Grosse l le ,  MI  48138

"l,egal Argument "

NOW Cone  t he  LeB l -ancs t ,  bX  and  t h ro t rgh  Robe r t  B '  LeB lanc  '

P ro  Se ,  and  respec t f  c r l } y  subm i t  as  f  o l l - ows .

The  f i r s t  a rgdmen t  i s  t ha t  t he  LeB lancs r  du l y  and  t i ne l y

ra i - sed  reques t  o f  EPA Ac to rs  to  en fo rce  ce r ta in  EPA regu la t i ons

4see 
} fassachusetts v.  EPA, I21 S.CE. 1438 at 1462 (2A07 )



name fy !  40  cFR  $  11 , / * . 35 (b -c )  and  Reg ion  V  ra i sed  40  cFR  $  t a4 . : t

( g )  wh i ch  t he  Boa rd  re fuses  t o  en fo r ce  i n  l i gh t  o f  40  C I 'R  $

11 ,6 .? - -Law au tho r i z ing  these  rego la t i ons  .  - - reads :

The  Sa fe  D r i l k i ng  Wa te r  Ac t '  / +2  U .S .C .
3OOf  e t  seq .  au tho r i zes  t hese  regu la t i ons
a ld  a l f  o t he r  U IC  p rog ram rego la t i o l s
re fe re l ced  i "  40  CFR Par I  11 ,1 , ,

S i r ce  / r 0  CFR $  1 /16 ,2  i s  l r nanb ig i oJs ,  he l ce ,  l o  va l i d  r easo !

has  bee l  g i ven  as  t o  why  t he  sa id  r ego la t i o l s  a re  l o t  be i l g

en fo r ced .  Nex t ,  / +0  CFR $  1 .3 - *Pu rpose  a rd  f puc i i oas  .  - - r eads :

The  U .S .  E t v i r oame l t a l  P ro tec t i on  Age l cy  pe rn i t s  coo rd ia -
a ted  and  e f f ec t i ve  gove r l ne l t a l  ac t i o l  t o  assL l r e  t he  p ro -
t ec t i on  o l  t he  e l v i i o ru re l t  by  aba t i l g  a .nd  co l t r o l l i ng  po l -
f t r t i o l  on  a  sys tema t i c  bas i s .

Reorga l i za t i o l  P l -aa  3  o f  197A t ra rs fe r red  to  EPA a  va r -
i e t y  o f  r esea rch rmoa i t o r i r g t  @
e l f ' o rcen re l t  ac t i v i t i es  re f J ied  to  po f fu t l ou  aba tene l t  a ld
an r inn r  +^  - -Dv ide  fo r  t he  t rea tmea t  o f  t he  env i roane l t- -  - " :  - - _ - -
as  a  s i ag le -  i f l t e r r e l a ted  sys ten . . . .  (Unde r l - i r ed  enphas l s
added .  )

t r ' i ae l l v -  t he  l s s i ,  no in t  t o  be  nade  as  r l a t r t ho r i t y r r  i s  t o  w i t :
'  L ! g + L J

Though  the  l aw  i t se l f  be  fa l r  o l  i t s  f ace ,  a ld  i npa r t i a l -
i n  a fpea ranee ,  ye t '  '  i f  i t  i s  app l i ed  aad  adn ia i s t e red  by
p l r b f i i  au tho r i t y  w i t h  a t  ev i l  eye  a rd  a t  unequa l  haad t
i o  as  p rac t i ca l l y  t o  make  u l j us t  a l d  i l l ega l  d i sc r l n l l a -
t i ons  be tween  pe rso r t s  i l  s i n i l a r  c l r cuns tances r  na te r l a l
f o  t he i r  r i gh t i ,  t he  de r i a l  o f  equa l  j i ; s t i ce  i s  s t i l l
w i t h i r  t he  p roh ib i t i o l  o f  t he  coas t i t l r t i oa .
Y i ck  Wo  v .  i l opk i r s ,  118  U .S .355 ,  a t '  373 -1  4 '  ( 1s86 ) .

Ever  though  the  EPA 's  porpose  aad  func t io l  i s  to  p ro tec t  the

c r r r r : r n r n e n t .  f l r o m  n n l l  r r t , i  o r r - - r o r . h i  r o  i n  i t l s  m a l l d a t e  S a y s  t h a t

j - t  ( t he  EPA o r  i t s  Ac to r s )  ca l  g ran t  f r ee  passes  t o  po l l u t e r s

(a . k .a .  pe rn i t s )  t o  use  kao r , r l  po l l h t a r l s  t o  be  i : sed  t o  t r espass

a r .d /o r  co rve r t  n i l e ra f s  f rom p r i va te  owrexs  p rope r t y  o r  l aad '

I f  t he  LeB laacs r  wan t  t he i r  ga rbage  d i sposed  o f7  t he l  t hey  nus t

nev - -a rd  so  m l r s t  d i snnsn '  en rnan ies  oav - - l obody  ge t s  a  f r ee  r i de '
v 4 J



f n  co rc lus iou .  t he  Board  i s  w rong fu f f y  a t tempt i l g  t o

apply ard administer i tgregulat ions with aD evi f  eye towards

the LeBlancs'  and with an unequal hand to the pol luters and

thereby i l iscr j .miuat iug i l tegal ly against the LeBfancs'  aud

other adjacent property (1and) owEers. Thus, the Board ought

to rethink i ts pafpable mistake and correct i t  for thwith by

resc iud ing  a l I  r e la ted  so -ca l l ed  "pe rn i t s "  t o  i n jec t  Co2  fo r

EoR aud/or Co2 seguestrat ion complaiued about by the LeBlaucs'

repeatedly.  Next,  the Board should Grant review of the

LeB lancs '  appea l  and - then  dec ide  how i t  w i l l  co r rec t  i t s

d i sc r im ina to ry  e r ro rs  wh ich  a re  i nv id ious  and  se lec t i ve '

Da ted :  December  26 ,  2OO7

Respec t fu l l y  submi t ted ,

on  Beha l f  o f  H imse l f  and
H is  Wi fe  JoaD S .  LeB l -anc

9300  I s laDd  Dr i ve
GRosse  l l e ,  M I  48138
(1341  675  -  0323

i t  B. '  r ,d3:lanc, Pf o se



CERTTFICATE OF SERVTCE

I hereby cert i fy that I  have sent a copy of the LeBlancs'

Mot io!  For Recousiderat ion of  the Signed 12-20-07 Order to-

ge the r  w i th  th i s  ce r t l f i ca te  o f  Se rv i ce  to  the  pe rsoEs  l i s ted  be l

below ou Wednesday December 26, 2007 by enclosing the same

in au euvelope with f i rst  c l -ass postagre ful ly prepaid thereou

v ia  t he  U .S .Ma i l  (Boa rd ' s  by  Exp ress  Ma i l -  and  A t t ' y  O l sen rs

v ia  regu la r  t rack ing  de l i ve ry  se rv i ce  as  fo l l ows  to :

Ms .  Eu r i ka  Dur r ,  C l "e rk  o f  t he
Environmental  AppeaLs Board
U. S. EnvlrormeEtal  Protect io r
1341  G  S t ree t ,  N .W. ,  Su i t e  600
Wash ing ton ,  D .  C .  20005

Boarcl

Agency

a nil

M r .  E r i k  H .  O l son ,
Assistant Regional Counsel-

U. S. Eiv ironmental  Protect ion Agency
Reg iou  5
77  Wes t  Jackson  Bou leva rd
Ch icago ,  111 ino  j - s  60604

The above statemeut is t rue  aud  accu ra te .

oD  Beha l f  o f  H i rnse l f  aud
H is  w i fe  Joau  S .  LeB lanc

9 J U U  I S I A D q  U T ] - V E

c rosse  I 1e ,  M I  48138
(734 \  675  -  0323


